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Appendix 1
Local council services and powers

Function

Allotments

Baths and
Washhouses

Burial grounds,
cemeteries,
crematoria and

closed
churchyards

Bus Shelters

Bye Laws

Chatrities
Clocks

Closed
Churchyards

Commons and
common
pastures

Conference
facilities

Community
centres

Powers & Duties

Powers to provide allotments. Duty
to provide allotment gardens if
demand unsatisfied

Power to provide public baths and
washhouses

Power to acquire and maintain
Power to provide

Power to agree to maintain
monuments and memorials
Power to contribute towards
expenses of cemeteries
General management powers
Power to provide and maintain
shelters

Power to make bye-laws in regard to
pleasure grounds

Cycle Parks

Baths and Washhouses

Open spaces and burial grounds
Mortuaries and post-mortem rooms
Duties re parochial charities

Power to provide public clocks
Powers as to maintenance

Powers in relation to enclosure, as to
regulation and management, and as

to providing common pasture

Power to provide and encourage the
use of facilities

Power to provide and equip buildings
for use of clubs having athletic,
social or educational objectives

Statutory Provisions

Smallholdings & Allotments Act 1908, ss
23, 26 and 42

Public Health Act 1936, ss 221, 222, 223
and 227

Open Spaces Act 1906, ss 9 and 10;
Local Government Act 1972, s.214;
Parish councils and Burial Authorities
(Miscellaneous Provisions) Act 1970, s.1;
Local Government Act 1972, s.215(6)
Local Authorities Cemetery Orders 1977
and 1986

Local Government (Miscellaneous
Provisions) Act 1953, s.4;
Parish councils Act 1957

Public Health Act 1875, s.164;

Road Traffic Regulation Act 1984,
s.57(7)

Public Health Act 1936, s.223
Open Spaces Act 1906, s.15
Public Health Act 1936, s.198
Charities Act 2003 s. 79

Parish councils Act 1957, s.2

Local Government Act 1972, s.215
Enclosure Act 1845; Local Government
Act 1894, s.8(4); Smallholdings and
Allotments Act 1908, s.34

Local Government Act 1972, s.144

Local Government (Miscellaneous
Provisions) Act 1976 s.19
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Crime Powers to spend money on various = Local Government and Rating Act 1997,

prevention crime prevention measures s.31
Drainage Power to deal with ponds and Public Health Act 1936, s.260
ditches
Entertainment Provision of entertainment and Local Government Act 1972, s.145
and the arts support of the arts
Gifts Power to accept Local Government Act 1972, s.139
Highways Power to repair and maintain public | Highways Act 1980, ss.43, 50
footpaths and bridle-ways Parish councils Act 1957, s.3;
Power to light roads and public Highways Act 1980, s.301
places Litter Act 1983, ss.5, 6
Provision of litter bins Road Traffic Regulation Act 1984, ss.57,

Power to provide parking places for | 63
vehicles, bicycles and motor-cycles | Highways Act 1980, ss.30, 72
Power to enter into agreement as to | Parish councils Act 1957, s.1

dedication and widening Highways Act 1980, ss.47, 116
Power to provide roadside seats and | Highways Act 1980, s.130
shelters, and bus shelters Road Traffic Regulation Act 1984, s.72

Consent of parish council required Highways Act 1980, s.96
for ending maintenance of highway
at public expense, or for stopping up
or diversion of highway

Power to complain to district councils
as to protection of rights of way and
roadside wastes

Power to provide traffic signs and
other notices

Power to plant trees etc. and to
maintain roadside verges

Investments Power to participate in schemes of Trustee Investments Act 1961. S.11
collective investment

Joint Power to form and patrticipate in joint | Local Government Act 1972 S 101 and S
Committees arrangements for services 102
Land Power to acquire by agreement, to Local Government Act 1972, ss.124,
appropriate, to dispose of land 126, 127
Power to accept gifts of land Local Government Act 1972, s.139
Litter Provision of receptacles Litter Act 1983, ss.5, 6
Local Energy Power to encourage or promote Climate Change and Sustainable Energy
saving microgeneration etc Act 2006 s20
measures
Lotteries Powers to promote

Lotteries and Amusement Act 1976, s.7

Mortuaries and  Powers to provide mortuaries and Public Health Act 1936, s.198
post mortem post mortem rooms
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rooms

Nuisances

Open spaces

Parish Property
and Documents

Postal and
telecommunicati
ons facilities

Public buildings

and village hall

Public

Conveniences

Recreation

Town and
Country
Planning
Tourism

Traffic Calming

Transport

War memorials

Water Supply

Well being

Power to deal with offensive ditches

Power to acquire land and maintain

Powers to direct as to their custody

Power to pay the Post Office, British
Telecommunications or any other
public telecommunications operator
any loss sustained providing post or
telegraph office or
telecommunication facilities

Power to provide buildings for offices
and for public meetings and
assemblies

Power to provide

Power to acquire land for or to
provide recreation grounds, public
walks, pleasure grounds and open
spaces and to manage and control
them

Power to provide gymnasiums,
playing fields, holiday camps
Provision of boating pools

Right to be notified of planning
applications

Power to contribute to organisations
encouraging tourism

Powers to contribute financially to
traffic calming schemes

Powers to spend money on
community transport schemes

Power to maintain, repairs, protect
and adapt war memorials

Power to utilise well, spring or
stream and to provide facilities for
obtaining water therefrom.
Available only to councils meeting
certain conditions

Public Health Act 1936, s.260
Public Health Act 1875, s.164

Open Spaces Act 1906, ss.9 and 10

Local Government Act 1972, s.226

Post Office Act 1953, s.51;
Telecommunications Act 1984, s.97

Local Government Act 1972, s.133

Public Health Act 1936, s.87

Public Health Act 1875, s.164

Local Government Act 1972, Sched.14
para.27

Public Health Acts Amendment Act 1890,
s.44

Open Spaces Act 1906, ss.9 and 10
Local Government (Miscellaneous
Provisions) Act 1976, s.19

Public Health Act 1961, s.54

Town and Country Planning Act 1990,
Sched.1, para.8

Local Government Act 1972, s.144
Local Government and Rating Act 1997,

s.26

Local Government and Rating Act 1997,
5.26-29

War Memorials (Loca
Powers) Act 1923, s.1; as extended by
Local Government Act 1948, s.133

Public Health Act 1936, s.125

LG and Public Involvement in Health Act
2007
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9 This list is current at the time of publication but the publishers do not make any
representations about itd s a ¢ cAdditianalyowers may be granted and
existing powers revoked from time to time through primary legislation. In addition
to the specific powers and duties listed above, local councils have certain general
powers (e.g. s111 and s137 LGA1972) and are also subject to duties under
various Health & Safety, Employment, Equalities and other legislation. Further
information may be obtained from local and regional representatives of OVW and
SLCC.
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Appendix 2

Statement of responsibilities of
auditors and of audited small local
councils

=

WALES AUDIT OFFICE
SWYDDFA ARCHWILIO CYMRU

Statement of responsibilities of
auditors and small local councils

Date: 3 April 2008
Version: Final
Reference number: 283A2008
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1. General Introduction

1.1. Section 14 of the Public Audit (Wales) Act 2004 (the 2004 Act) states that the
Auditor General for Wales (the Auditor General) is responsible for appointing
auditors for local government bodies. Section 16 of the 2004 Act requires the
Auditor General to prepare a Code of Audit and Inspection Practice (the Code)
which prescribes the way in which auditors are to camy out their functions. The
Auditor General may issue further guidance to auditors to supplement that
Code as and when the need arises. This statement sets out guidance on
general responsibilities relevant to audits and so supports the Code.

1.2. The purpose of this statement is to assist auditors and small local councils by
summarising where, in the context of the usual conduct of an audit, the different
responsibilities of auditors and of the local council begin and end, and what is
to be expected of the local council in certain areas. Throughout this statement,
the term ‘local council' covers both the members of the body (ie, the members)
and its management (the senior officers of the council).

1.3. The Code recognises the different needs of small local councils. In order to
harmonise the accounting and audit requirements for small local councils with
those in the Accounts and Audit (Wales) Regulations 2005 (as amended), the
Auditor General has set the small local council audit threshold as those local
councils with income and expenditure of £1 million or under. Small councils
have the same responsibilities as principal authorities in relation to govemance
and accountability, although the regulatory approach has been tailored to their
needs.

1.4. The responsibilities of auditors are derived from statute (principally the
2004 Act), and from the Code. Nothing in this statement is intended to limit or
extend those respensibilities. In particular, loecal councils should note that
because auditors must not prejudice their independence of the local council the
audit role does not include providing financial or legal advice or consultancy to
the local council.

1.5.  Auditors may wish to refer to, and/or incorporate, this statement in audit
planning documents, reports and other audit outputs.

2. Introduction to responsibilities

21. Those who are responsible for the conduct of public business and for spending
public money are accountable for ensuring both that business is conducted in
accordance with the law and proper standards, and that public money is
safeguarded and properly accounted for, and used economically, efficiently and
effectively
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2.3,

2.4

2.5

2.6.

27.

31

In discharging this accountability, public bodies and their management are
responsible for putting in place proper arrangements for the governance of their
affairs and the stewardship of the resources at their disposal. They are also
required to report on their arrangements in their annual governance statement.

Itis the responsibility of the local council to ensure that proper arrangements
are in place, but certain individuals have specific responsibilities.

Local authorities have three designated statutory officers each of whom has a
specific role in relation to accountability and control, These are:

- the Head of Paid Service, usually the Chief Executive, responsible to the
full council for the corporate and overall strategic management of the
authority;

. the Monitoring Officer who is responsible for reporting to the authorty any
actual or potential breaches of the law or any maladministration, and for
ensuring that procedures for recording and reporting key decisions are
operating effectively; and

. an officer with the responsibility for the proper administration of their
financial affairs.

Small local councils will have a chief executive officer, often known as the
Clerk, and a Responsible Finance Officer. The Clerk is the equivalent of the
Head of Paid Service and will advise the body about any actual or potential
breaches of the law or any maladministration, and ensure that procedures for
recording and reporting key decisions are operating effectively.

The Responsible Finance Officer is the equivalent of the finance officer.

In some very small bodies, the role of Clerk and Responsible Finance Officer
may be combined, although a separation of these two key roles is always
desirable.

Local councils should note that section 116 of the Local Government Act 1972
prohibits any member from being appointed to any paid office, so long as he is,
and for twelve months after he ceases to be, a member of the counal.

Section 112 (5) permits appointment of members as officers without
remuneration.

In carrying out their responsibilities, auditors may wish to obtain
representations from management, both orally and in writing, on important
matters.

The following paragraphs summarise the responsibilities of auditors and of
local councils in relation to the responsibilities of auditors described in the
Code.

Auditing the Financial Statements

The financial statements, which comprise the published accounts of the local
council, are an essential means by which it accounts for its stewardship of the
resources at its disposal. For community councils, these are presented in a
summansed format as the statement of accounts in the annual return, as
provided by the Wales Audit Office. It is the responsibility of the local council to:
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